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Local Forest Conservation Annual Report Summary

This report contains the specific information required for the annual Maryland Forest Conservation Act
(FCA) report required by the Maryland Department of Natural Resources (DNR) in the Local Forest
Conservation Annual Report spreadsheet. The data required in the Annual Report were first standardized
by DNR in a spreadsheet format for the FY 2008 report for all reporting entities, so statewide data could be
combined into a statewide report for analysis and tracking of benchmarks,

In FY 2009, the annual reporting requirements were expanded by legislation to include the submittal of a
GIS layer depicting the digitized locations of approved upland and floodplain forest retention and planting
areas. This information is forwarded to the Maryland Department of Natural Resources for consolidation
into a statewide Forest Conservation layer.

During the 2019 Maryland Legislative Session, a bill entitled Natural Resources - State and Local
Forest Conservation Funds (HB 272/5B 234) was enacted “for the purpose of requiring a person
that is subject to the Forest Conservation Act to demonstrate that appropriate credits generated by a
forest mitigation bank are not available before the person may pay money to a State or local forest
Conservation fund to meet any afforestation reforestation requirements,” among other purposes.
The goal was to limit the collection of fee-in-lieu which was not spent efficiently or providing
equivalent mitigation for forest that were removed during development activities. As a result, after
the effective date of Qctober 1, 2019, a TCP application that is approved must demonstrate that the
appropriate credits generated by a forest mitigation bank in the same county or watershed are not
available before a person may pay a fee to a state or local forest conservation fund to meet the
afforestation or reforestation requirement. Provisions related to the use of fee-in-lieu and additional
reporting requirements required by HB 272/ 8B 234 for Natural Resources — State and Local Forest
Conservation Funds will be provided in the FY2020 report.

The information contained in this report is summarized on Attachment 1 for inclusion in a statewide annual
report on the Forest Conservation Act compiled by the Maryland Forest Service, Department of Natural
Resources, for the Legislature. The report data is compiled by DNR in a spreadsheet-format which includes
information submitted from all local jurisdictions with Forest Conservation Act authority in the state.

This report contains information about the implementation of the Woodland and Wildlife Habitat
Conservation Ordinance (WCO) in Prince George’s County, Maryland for FY 2019. The information
included in Attachment 2 has been tracked by the Maryland-National Capital Park and Planning
Commission’s (M-NCPPC) Planning Department; specitically, by the Environmental Planning Section.
Supplemental information included in Attachment 3 has been provided by the Prince George’s County
Department of the Environment (DoE), and the information included in Attachment 4 has been provided by
the Department of Permitting, Inspections and Enforcement (DPIE).
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Standard Exemptions for Development Sites

Standard exemptions are for sites with a gross tract area of less than 40,000 square feet, sites with less than
10,000 square feet of woodland regardless of the gross tract area, and projects subject to the State
Reforestation Act §5-103. Sites within the Chesapeake Bay Critical Area are not subject to the Woodland
Conservation Ordinance requirements; however, an exemption letter is not required because they are
subject to Subtitle 5B. Properties that have prior Tree Conservation Plan approvals may not be issued a
standard exemption. Letters of exemption are issued for submittal at the time of grading permit application
to demonstrate conformance with the Woodland Conservation Ordinance if a tree consetvation plan is not
required.

A total of 188 standard exemptions were issued in the FY 2019 reporting period.
Numbered Exemptions for Specific Activities

Numbered exemptions areissued for cumulative woodland disturbances of less than 5,000 square feet,
woodland disturbances of less than 20,000 square feet of woodland for a governmental or linear project, or
forest harvesting during any five-year period for properties which would otherwise be subject to the
requirements of the Prince George’s County Woodland Conservation Ordinance. Properties that have prior
Tree Conservation Plan approvals may not be issued a numbered exemption. Letters of exemption must be
submitted at the time of grading permit application to demonstrate conformance with the Woodland
Conservation Ordinance if a tree conservation plan is not required.

In March 2016, the Environmental Planning Section began to issue separate identified numbered letters of
exemption for projects associated with the Clean Water Partnership in Prince George’s County. The Clean
Water Partnership is an agreement between County government and the private sector to retrofit up to
4,000 acres of impervious surfaces using green infrastructure, These projects are typically in areas where
there is no woodland, or where there are existing stormwater management easements and the woodland has
been counted as previously cleared. These small projects are subject to the county grading code which
requires a Type 2 Tree Conservation Plan or Numbered Letter of Exemption to obtain a grading permit,
Most of these projects that have minimal or no associated clearing and are ¢ligible for a numbered letter of
exemption, which is issued jointly with a Natural Resources Inventory - Equivalency Letter. These letters
are assigned an application number identified by E-CWP-XXX (number of project application)-XXXX
(year of issue) which is maintained in a separate database and is not included in Table 1.

In FY 2019, a total of 29 numbered exemptions for specific activities were issued: 26 new and three
(3) revisions. The numbered exemptions included 25 exemptions that proposed no woodland impacts
and four (4) exemptions that proposed clearing totaling 13,198 square feet or 0.30 acres of woodland
{Attachment 2, Table 1).

In FY 2019, a total of 31 numbered exemptions for Clean Water Partnership projects were issued
which included no clearing of woodland.

Type 1 Tree Conservation Plans (TCPI or TCP1)

Type 1 Tree Conservation Plans (TCP1s) are conceptual in nature and are prepared and approved in
conjunction with Conceptual Site Plans, Preliminary Plans of Subdivision, and Comprehensive Design
Plans. With the adoption of the current WCO in 2010, the naming of TCP1s was changed from a Roman
numeral (I) to an Arabic numeral (1). Grandfathered plans will continue to be referred to using the Roman
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numeral designation assighed at time of review and plans subject to the current regulations wil! use an
Arabic numeral designation,

During FY 2019, a total of 16 Type 1 Tree Conservation Plan applications were submitted for
review, Ten (10) of the TCP1 plans were new applications, and six (6) were revisions to previous
approvals.

During FY 2019, a total of eight (8) Type 1 Tree Conservation Plans were approved or reapproved;
six (6) new and two (2) revised. Only three (3) of the approved plans were received during the
reporting period.

Type 2 Tree Conservation Plans (TCPII or TCP2)

Type 2 Tree Conservation Plans (TCP2s) are technical implementation plans that are reviewed and
approved in conjunction with detailed site plans, specific design plans, special exceptions or prior to
grading permit application. With the adoption of the current 2010 WCO the naming of TCP2s was changed
from a Roman numeral (I1) to an Arabic numeral (2). Grandfathered plans retain the Roman numeral
designation assigned at the time of original approval, while plans that were approved after September 1,
2010 use an Arabic numeral designation.

Prince George’s County maintains statistics on each Type 2 Tree Conservation Plan cumulatively. This
means that the amount of existing woodlands is reported as that existing at the time of the first TCP2 plan
submittal, and that clearing, retention, planting, off-site mitigation, and fee-in-lieu requirements are
reported from the most current approval of the plan and represents cumulative development impacts to a
site.

During FY 2019, a total of 82 Type 2 Tree Conservation Plan applications were received for
review, including 54 plan revisions.

A total of 75 Type 2 Tree Conservation Plan applications were approved, including 52 plan
revisions. This includes plans submitted in the prior reporting period. To eliminate double counting
of plan statistics only the most current revision of the TCP2 plan approved during the reporting
period is included in the reporting, if a TCP2 plan was approved more than once during the
reporting period.

The gross tract acreage (total tract or project area before deductions) of the 75 unique TCP2 plans
approved during the reporting period is 4,913.53 acres (Attachment 2, Table 2).

The net tract woodlands of the 75 unique projects reviewed in FY2019 totaled 2,897.20 acres or
66.18 percent of the total net tracts. The woodland clearing on the net tract of the 75 unique
projects was 1596.79 acres or 54.16 percent of the existing woodland on the net tracts (Attachment
2, Table 3).

The cumulative woodland conservation requirements for TCP2 plans approved or reapproved in
FY 2019 are being satisfied by 1154.66 acres of on-site preservation, 309.99 acres of on-site
afforestation/reforestation, 220.74 acres of off-site woodland conservation credits, and 34.58 acres
of fee-in-lieu payments totaling $341,614.94. This includes government projects which were
assessed at the state fee-in-lieu rate, and TCP2s with differing fee-in-lieu rates due to
grandfathering (Attachment 2, Table 4). If the fee-in-lieu was not approved on a TCP2 prior to
October 1, 2020 when HB 272/SB 234 took effect, an application must dermonstrate that the
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appropriate credits generated by a forest mitigation bank in the same county or watershed
are not available before a person may pay a fee to a state or local forest conservation fund to
meet the afforestation or reforestation requirement.

Acreage placed in long-term protection on the gross tract by the approval or reapproval of Type 2
Tree Conservation Plans in FY 2019 included 1418.12 acres in forest retained on the net tract,
288.08 acres of afforestation/reforestation on the gross tract, 104.92 acres of woodland
conservation provided off-site, and 263.29 acres of forested floodplain, for a total of 1792.94 acres
(Attachment 2, Table 5).

Bonding and Financial Guarantees

The Prince George’s County Woodland and Wildlife Habitat Conservation Ordinance requires the
collection of bonds prior to the issuance of grading permits for properties with approved TCP2 plans that
require afforestation and/or reforestation on-site. Historically, the afforestation and reforestation bonding
rates were set at $0.30 per square foot or $13,068.00 per acre by the County’s grading ordinance (Subtitle
4), An updated Water Quality Resources and Grading Code (Subtitle 32} was adopted and became effective
September 6, 2011 (FY 2012). Section 32-135(j) no longer requires a set bonding rate but requires “. . . a
cash deposit or bond . . . to guarantee that all work will be completed in accordance with the approved
plans and the provisions of this Division and Subtitle 25 (Woodland and Wildlife Habitat Conservation
Ordinance).” The standard rate of $0.30 per square foot is applied unless a modified rate is requested and
justified.

Bonds collected for afforestation and reforestation under the previous Woodland Conservation Ordinance
were held for a minimum of two years to ensure satisfactory installation and survival of tree plantings.
Monies collected on sites approved under the Woodland and Wildlife Habitat Conservation Ordinance,
effective September 1, 2010, are held for a minimum four-year maintenance period.

During FY 2019, the Department of Permitting, Inspections and Enforcement (DPIE) was notified by
M-NCPPC staff of afforestation/reforestation bonding requirements during the review of the grading and/or
building permit. There may be a time lag of several months or even years between notification and bond
collection because the applicants typically do not post bonding until permit issuance is imminent.

Even if bonding notification has cccurred, some permit applications are delayed or never move forward to
issuance, so there are differences between bonding notifications forwarded to DPIE and bonds posted
during any reporting year.

[n FY 2019, the M-NCPPC Environmental Planning Section notified DPIE of twenty-eight (28)
applications for which afforestation and/or reforestation bonding were required. The bonding
notifications for the reporting period included 103.79 acres of afforestation/reforestation which
required bonding totaling $1,590,018.78 (Attachment 2, Table 6).

During the FY 2019 reporting period, DPIE reported that they collected 10 afforestation/
reforestation bonds with a total value of $359.677.82 (Attachment 4).

Payments to Woodland Conservation Fund
Monies placed in the Woodland Conservation Fund include fee-in-lieu payments for portions of a

woodland conservation requirement that cannot be accomplished on-site and fines or penalties for
violations of the Woodland Conservation Ordinance. Violations include clearing woodlands without a
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permit; or clearing woodiands otherwise identified as preservation, reforestation, or afforestation areas on
approved Tree Conservation Plans.

The Woodland Conservation Fund is to be used to afforest areas throughout Prince George’s County and
support the purposes of local woodland conservation programs as allowed under the state Forest
Conservation Act and local Woodland and Wildlife Habitat Conservation Ordinance.

The Department of Permitting, Inspections and Enforcement is notified by M-NCPPC staff of the
fee-in-lieu requirements for specific development projects during the review of the grading and/or building
permit. There may be a time lag of several months or even years between notification and the collection of
fee-in-lieu because the applicants typically do not pay the fee-in-lieu until a permit application is ready for
issuance. Woodland Conservation Funds are posted to Fund 5100 (Stormwater Enterprise Fund), Fund
Center 1540205100 (Tree Preservation), Account 435168 (Tree Preservation Revenue).

There were nine (9) permit applications reviewed by M-NCPPC during F'Y 2019 that required
payment of a fee-in-lieu of woodland conservation. DPIE was notified by M-NCPPC of payments
of fees-in-lieu prior to permit issuance totaling $98,201.97 (Attachment 2, Table 6).

DPIE reported fee-in-lieu payments to the “Woodland Conservation Fund” collected in FY 2019
totaling $198,788.54.(Attachment 4).

No monies were collected for civil citations or woodland conservation violation penalty fees during
the reporting period.

Off-site Woodland Conservation Banks Established and Debited During FY 2019

An off-site woodland conservation bank is created when existing forest or open land is set aside in
preservation and/or afforestation over and above the on-site woodland conservation requirements for the
subject property. Off-site woodland conservation banks are subject to an approved Tree Conservation Plan
and further protected by a declaration of covenants recorded in the land records. These protected woodland
conservation areas may then be used to satisfy the requirements of developing properties that have
insufficient woodland conservation areas on-site to fulfill their site requirements.

Off-site woodland conservation banks provide off-site afforestation at a 1:1 ratio per acre of woodland
conservation required. Off-site woodland conservation provided in preservation must provide the woodland
conservation area at a ratio of two acres of preservation for each acre of off-site woodland conservation
required (2:1). When woodland conservation is debited from a woodland conservation bank for a non-
governmental project, an off-site woodland conservation acreage transfer certificate is recorded in the land
records. When woodland conservation is debited from a woodland conservation bank established by
governmental agencies, the Type 2 Tree Conservation Plan is considered a perpetual protection mechanism
and an easement is not required but a public transfer certificate is executed.

Offssite woodland conservation requirements for a developing site must be satisfied prior to the issuance of
a grading permit. For this report all off-site woodland conservation areas are considered as being in an off-
site banlk.

During FY 2019 no new off-site woodland conservation banks were created, (Attachment 2, Table
7.
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During FY 2019, a total of 21 woodland conservation transfer credit certiftcates were recorded in
11 off-site woodland conservation banks. Those transfer credit certificates included 88.72 acres of
preservation and 13.65 acres of afforestation with a reported cost of $1,026,721.00

(Attachment 2, Table 8).

During FY 2019, no off-site woodland conservation banks were inspected for compliance with the
approved Type 2 Conservation Plan.

Retained and Planted Stream Buffers

Revisions to the Forest Conservation Act that were enacted during the 2009 Legislative Session require that
local governments include in their annual reporting, information related to the preservation of existing
stream buffers and the creation of new stream buffers through afforestation or reforestation. The FY 2010
report adopted a process to measure stream buffers based on the required GIS feature capture of woodland
conservation areas that was instituted in F'Y 2009, which resulted in a more accurate measurement than the
procedure previously followed. Stream buffer information is reported based on a stream buffer width of 50
feet from the center line or top of bank on both sides of regulated streams as determined by the Maryland
Forest Service.

The reporting of retained and planted stream buffers has been deferred until the completion of the
FY 2019 GIS feature capture. This information will be forwarded as an amendment to this report
wlhen the GIS feature capture is completed and analyzed.

Planning Department Expenses

The staff time associated with the Prince George’s County Planning Department’s implementation of the
Woodland Conservation Ordinance includes the review of exemption requests, the review and approval of
Tree Conservation Plans, oversight of woodland conservation banking, interagency coordination, planning
studies, educational activities, and other related tasks.

The total staff time allocated during F'Y 2019 for the review of tree conservation plans, forest stand
delineations (both as stand-alone documents and as part of natural resources inventories),
exemption requests and the administration of the program was 92.90 staff weeks (3,716 hours) at
an estimated labor cost of $187.897, plus $10,000 in supplies, materials, and other services, for a
total program cost of $197,897. During the reporting period, this time was generally split between
four Planners, one Principal and one Senior Planning Technician, an intern, and the Section
Supervisor. Other staff in the department also spent a Jimited amount of time on woodland
conservation projects and their time is included in the total. Staff also spent time drafting updates to
the Environmental Technical Manual, which includes the Woodland and Wildlife Habitat
Conservation Technical Manual, reviewing proposed legislation, and responding to citizen
inquires.

Couniy Tree Planting Activities

The monies collected through the payment of fee-in-lieu and violation processes are used by the
Sustainable Initiatives Division of the Department of the Environment (DoFE} to afforest lands throughout
Prince George's County and to cover other approved activities associated with local woodland conservation
programs. Funds are carried over from year to year if not expended. These monies may be used directly by
DoE for an afforestation project or, as is often the case, the monies are given as a grant to a community ot
municipality for tree planting.
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The Tree ReLeaf Grant Program (Tree ReLEAF) is a countywide program that provides up to $5,000 to
civic, neighborhood, community and homeowner organizations, schools, and libraries to plant native trees
and shrubs in public or common areas. A municipality can receive up to $10,000 for plantings. The
program requires a 50/50 match and provides a hands-on opportunity for applicants to learn how to
properly plant and care for trees and shrubs. Applicants are required to maintain the trees. A
maintenance plan is required prior to approval of an application.

In the fall of 2015, DoE launched the Atbor Day Every Day Program (ADED). This program seeks to
increase the number of native trees and shrubs planted in Prince George's County by partnering with
County schools. Through the ADED Program, DoE educates students on the everyday importance. of
trees, empowers them to enhance their community and provides trees for planting projects. DoE works
with schools te develop planting plans and post-planting maintenance plans.

The total Woodland Conservation Funds expended by DoE in FY 2019 was $107,073.74 which
was used for development of planting and maintenance plans, trainings, program administration,
buying trees and materials as well as health assessment and long-term care. (Attachment 3.)

Woodland Conservation Educational Activities

Presentations are given to various development groups and agencies to address procedures and processes
used in the implementation of the Prince George’s County Woodland Conservation Ordinance (WCO).
This included an assortment of seminars, training sessions, and tours.

In FY 2019, staff from M-NCPPC Department of Planning spent approximately 1,600 hours
educating governmental staff and the public about the Woodland and Wildlife Habitat
Conservation Ordinance and the importance of woodland conservation. These efforts were mainly
conducted by staff responding to citizen and development community inquiries about the
ordinance.

InIY 2019 the Sustainability Division of the Department of the Environment spent approximately
1,600 hours educating citizens about the environmental value and importance of trees, the Tree
ReLeaf Grant Program, the Tree City USA Certification, and the Arbor Day Event.

Departments of the Environment and Permitting, Inspections and Enforcement Program Costs

Enforcement of the Woodland Conservation Ordinance in Prince George’s County was conducted by the
Department of Permitting, Inspections and Enforcement (DPIE) during FY 2019. The reporting figures to
be provided include preconstruction site inspections, pericedic site inspections, final inspections, and actions
regarding violations of the Woodland Conservation Ordinance. Because these activities are totally
integrated, and inspections address all aspects of the Grading Ordinance, not just woodland conservation,
when hours are provided, they are reasonable assumptions based on the total labor hours.

The total number of woodland conservation ingpections performed by DPIE during FY 2019 was
8,770.

DPIE reported that the time spent by permit processors, bonding specialists, administrative
assistants, supervisors, planners, and engineers is estimated to be 350 hours with an approximate
cost of $15,750. The estimated time spent on inspections and enforcement by inspection staff is
approximately 7,200 hours with an approximate cost, including staff and equipment, of $342,000.
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The total program costs related to Woodland Conservation was reported as $357,750. (Attachment
4).

DPIE reports issuing seven (7) woodland conservation violations in FY 2019; all violations were
satisfied and brought into compliance (Attachment 4).

FY 2019 Forest Conservation Act Annual Report
Prince George's County, Maryland Page 9



ATTACHMENT 1
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